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Identifying has been widely used by the investigation organ as an 
investigation measure. But due to error identification injustices occur 
frequently. Under the guidance of the "doctrine" spirit, the structure of this 
article is,  try to found the problem through an empirical research, and then 
explore the reasons behind the problem, finally puts forward the problem 
solution. 
Author analyzes the 17 misjudged cases happened in China since 80s’ to 
find identifying errors and dissect its reasons, and then put forward the 
improvement of the existing criminal identification rules. The first part of the 
thesis has studied our country existing error identification, the author classifies 
them into three categories: the first category, procedural rule of identification 
error violation, such as the highest frequency of occurrence is a violation of 
prior examination rules, followed by violating the hybrid identification rules, 
no suggestion of rules. We can say that public security organs almost ignore the 
existing rules; class two, is identifying witnesses make the error identification, 
this paper mainly refers to the recognition error identification of highly 
decomposed body; class three, police adopt credulous error identification 
conclusion. In the cases there many uncertain or contradict conclusions. The 
police organ always adopt them without ascertain. 
Second part, based on the analysis of error author found that public 
security organs abuse power is the fundamental reason. Because no matter what 
kind of errors found in the 17 misjudged cases, there is only one error maker, he 
is public security organ.  He violates the existing identification rules , he let 
the witness identify the rancid dead body, he adopts the conclusion without 
















variables, for example, the witness’s age, gender, race, the things happened to 
him after that case and so on. These variables can effect the accuracy of 
identification and hard to control. Last one is that there are many defects of the 
existing rules. It is so indistinct that it can’t conduct police clearly. 
After getting the reason, trying to make "an antidote against the disease", 
the author put forward proposals to improve the identification of the rules of 
criminal. In my opinion, abuse of power is the most important reason and 
restraint the public power is the point. However, in the background of now 
judicial system, drawing up a perfect law is a good start to resolve this problem. 
In this rule, the author suggested some methods to restraint the public security 
organ’s power; for example "Prosecution Guiding Investigation" mode, clear 
presence right of lawyer. Apart from this, the author proposed some suggestions 
to perfect this rules include: clearly identify the legal status, the implementation 
of the, improve hybrid identification rules, prior examination rules, increasing 
the blank identification, reminding one by one rule and so on. 
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引  言 
3 
一篇推介列队辨认程序的文章，是 1967 年发表于《美国刑事法季刊》的《列
队辨认程序》。它关于列队辨认程序便列出了 15 条。巴克奥特 （Baker Otter）
在 1975 年研制了两份可靠性清单，一个是关于列队辨认，一个是关于照片
辨认。其中，有关列队辨认的清单长达 21 条，照片辨认的清单长达 30 条。
在英国和加拿大也相继出现了相关的文件和学术著作，比如英国内政部在









步阶段。20 世纪 80 年代，我国学者仅仅在侦查学教材中对刑事辨认问题进
行一般性的探讨，主要集中于刑事辨认的概念、种类、科学基础、基本方














































两部分提出完善我国现有刑事辨认规则的建议。    
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第一章  刑事辨认实证研究 




只搜集到我国 20 世纪 80 年代以来 17 起与辨认有关的错案。虽然并不能反
映我国所有因为辨认产生的错案问题，但是笔者通过分析发现，就仅有的






第二节   研究样本的基本情况  
1983-2004 年 17 起错案辨认问题统计表                单位：件 
案件名称 案发时间 辨认环节问题 三机关采信情况 
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